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Last year has been a tragic year with regard to the surge of pandemic of 
unprecedented proportions. In a certain way it was also important year for the 
transparency. More people have  understood the urgent need to setup a better robust 
system of ethical interest representation. This provided a strong political impetus to 
conclude the negotiations on the transparency register. On the one side we have 
seen that COVID has led a number of interest representatives to change the forms of 
interaction with the decision-makers. On the other, the pressure on transparency was 
strengthened by the fact that the EU will disburse in the framework of the upcoming 
MFF and recovery plan the largest stimulus package in the EU history.  

I am speaking to you both as a rapporteur on this file, but also with experience as co-
negotiator who has been with this file since 2016. 

If it took quite some time to negotiate this new agreement, this is also because we 
became aware that we are reaching limits of what is possible to regulate in the legal 
format of an inter-institutional agreement. The issues clearly better suited for this 
format are the aspects of programming (e.g. Better Law-Making) or scrutiny (e.g. our 
agreements with ECB). 

It made us also realize that there are fundamental differences between the 
Commission, the Council and the Parliament with regard to their internal organization 
and the legal authority the institutions themselves have over their members.  The 
Commission is predominantly administrative body, whereas the Parliament and the 
Council are political bodies – this might be obvious, but legal implications are far 
reaching. 

The Article 17(6) TEU provides the Commission president with strong authority over 
the members of the College. It allowed the Commission to introduce a number of 



transparency obligations through a simple decision. On the other hand, in the EP 
there is no similar power of the President over its Members and for example its Rules 
of Procedure cannot unduly restrict the MEPs constitutional right to exercise their 
mandate freely. The Council consistently insists that its Members are subject to 
national ethical norms. 

The EP has for that very reason pleaded to introduce the register through a 
mandatory legal act, rather than through an IIA. The latter only allows the institutions 
to organize their collaboration, but not to bind third parties. The solution we had to 
accept when keeping the legal form of an IIA, has its limitations. Through an IIA we 
continue to oblige the institutions, through the changes to their internal organization 
(regulation of access to buildings, rules on who its members, officials can meet etc.) 
to create a specific impact on the third parties, creating the need for interest 
representatives to register in order to have access to decision makers. 

 Regarding  the structure  of the agreement and process of implementation and 
reviewer me say that the arrangement we agreed is composed of two parts.  

First, it is the inter-institutional agreement itself and second, it is the political joint 
statement on behalf of all three institutions. It targets both conditionality and 
complementary of transparency measures. 

There are links between the two parts, though Article 5 of the Agreement. The 
statement recognizes the commitments taken by the institutions through the 
measures they have adopted or commitments taken in the framework of the inter-
institutional negotiations including the engagements of the Council as new participant 
to the scheme. It is important to underline that all those measures will have to be 
published on the website of the transparency register. 

 But there is also a positive note in the experience we had in the negotiations and 
with regard to the solution we found. 

 Firstly, measures we see mentioned in the political declaration result from 
an evolution of the transparency culture within the institutions, which is to be 
welcomed. Both the Parliament and the Council made number of suggestions to 
improve on their transparency measures during the negotiation process. Parliament 
already implemented a number  of those, for instance through the modification of its 
Rules of procedure (Rule 11 and Rule 35). 

Secondly, the  commitment in the Political Statement should be considered as a floor 
for the engagement on which the institutions should "build and improve". This ties in 
with the revised structure Annual reports (Article 13) and review process in Article 14. 
Annual report will specifically focus on the assessment of the conditionality and other 
transparency measures foreseen in Article 5 and those will be subject to assessment 
one year after the entry into force of the agreement and regularly thereafter. 

In my report I encourage all institutions to contribute proactively to this process and 
assess further conditionality and complementary transparency measures they could 
adopt. 



The report also insist on the need to ensure strong degree of political ownership of 
such process. Therefore it suggests a creation of a monitoring group within the AFCO 
committee to inspire, accompany and monitor the implementation and review 
process. It also encourages AFCO to consider further transparency measures with 
regard to the participation in the register which could be carried via the modification 
of its Rules of Procedure. 

In my view, the approach taken has transformed the Transparency Register into a 
sort of "living agreement", where the respective commitments of the participatory 
institutions are jointly assessed and can be increased in the process, without the 
need for renegotiation and formal revision of the agreement itself. 

Let me recall that in the European Parliament the responsibilities for the 
implementation of the new Inter institutional Agreement belong to several  

structures, including the Bureau, Secretary General, CCC,  Vice President with 
specific responsibility for the Transparency Register and AFCO with its monitoring 
group.  

I focused so far my comments on the structure and strengthened review process, but 
the report points as well to the importance on other issues:  

1/ Participation of the Council of the European Union. It will allow the register to draw 
on more resources, help to build up a joint ownership of the transparency measures 
within all three signatory institutions. Nevertheless, the report also insists that the 
Council should be encouraged to widen the scope of application of conditionality and 
transparency measures;  

2/ Insistence that the Commission should consider improving its transparency 
measures – we believe that for predominantly administrative body with over 30.000 
officials, coverage of 27 Commissioners, cabinets and only of the top officials is 
insufficient and want to encourage the Commission  to extend the scope of its 
transparency measure to further categories of senior management; 

3/ Insistence that Parliament fully implements the measures to which it committed in 
the process of negotiations – New Package of Transparency tools for MEPs – closing 
the loopholes, endorsed by the Conference of Presidents on 27 July 2018; 

4/ Possibility for involvement of other Union institutions, bodies, offices and 
agencies (Article 11) which may decide to make certain activities conditional upon 
registration and introduce other transparency measures; 

5/ Clarification of the activities covered and not covered (Article 3 and 4) – for 
instance exclusion of spontaneous encounters and meeting of private and social 
character and the fact that bodies without diplomatic status which represent third 
countries or their intermediaries are to register; 

6/ Increase in the reporting obligations for the registrants (Annex I and II) – both 
clients and intermediaries are to register, they are to provide better financial 
information and information about the activities and initiatives they are targeting 



7/ Creation of the Management board (Article 7) composed of secretaries general of 
the three institutions, with specific functions, including overseeing implementation of 
the agreement, adoption of annual reports and examination of the request for review 
of the Secretariat's decision; 

8/ Empowerment of the secretariat and of the management board to adopt 
decisions on behalf of the signatory institutions (Article 9 and 15(2)) – this takes a 
form of individual decisions of each institutions which they adopt in the identical 
wording. 

In sum this report takes a positive note welcoming the new Agreement, its 
improvements, but also insist on this process as opportunity for each institution to 
further build and improve the register, transforming it into a living agreement, which 
enhances the ownership by the institutions and contributes to building of a common 
culture of transparency. 

 


