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Mark Hoban reminded us that four years ago today the referendum took place. What 

I remember is that three years ago EU and UK started Brexit negotiations. First, we 

negotiated the exit which led to the Withdrawal Agreement and then, in March this 

year, we moved to negotiating the future partnership agreement. For the first time, I 

think, we negotiate with a clear deadline, established politically. These negotiations 

have been from the very beginning about limiting damage and reducing risk. But as 

we are looking forward, to the future relationship, I trust we should think more long 

term and have a vision of a long term win-win cooperation. June was supposed to be 

a breaking through moment for the negotiations. And in a way it has been. At its 

beginning, we saw four negotiating rounds without real tangible progress behind us, 

and during high level meeting nine days ago decision was taken to intensify 

negotiations through the month of July. The decision of our British friends not to 

extend the transition period has been confirmed as final, so this chapter is closed. 

My hope is that after the meeting of European leaders with the British Prime minister, 

the latter gave a mandate to his negotiating team to find a solution for level playing 

field measures, fisheries, cooperation on policy and judicial matters and governance 

where discrepancies remain strongest. Unfortunately, a piece-meal approach 

continues to be the British choice. On the Union side, we are disappointed that the 

UK has lost any interest in using the political declaration, which is a framework for 
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future relations agreed to the word and coma last October not with prime minister 

Theresa May but with Boris Johnson. 

We are surprised to see lack of will on the British side to come to terms with the 

inevitable consequences of their red line decision to leave single market and EU 

customs union. One cannot reconstruct benefits of single market through an FTA, 

even the most generous one. 

The transition period is not only the time allowing for negotiations of the future 

partnership agreement but it is also the time to establish the institutional architecture 

for the implementation of the Withdrawal Agreement, and continue preparedness for 

any future relationship, based on agreement or on a lack of it. Future relations will 

depend on the implementation of the Withdrawal Agreement, which is providing legal 

certainty for all those affected by Brexit. 

We see that there is still enormous amount of work to do regarding the Irish protocol, 

to make it operational in practical terms by the end of the year. All systems of checks 

and controls, not only on food safety, but covering VAT or customs union have to be 

in place before the end of transition. It is, indeed, the highest time to move from 

aspiration to operation. 

The meetings of the Joint Committee and subcommittees established within the 

Withdrawal Agreement framework take place, taking stock of implementation of the 

WA and progress in negotiations on the future. Michel Barnier continues to be 

actively transparent toward the EP and Council. He has the full support of European 

institutions. Surprisingly, the Union, its institutions, but also member states, remain 

united in this process. 

We have four months to finalise then negotiations. Hence, we continue to move in 

parallel at eleven negotiating tables. Legal text must be on the table before the end 

of October, allowing for ratification before the end of the year. Our British friends will 

leave with agreement structuring future relationship or without such an agreement on 

January 1, 2021. Our position is that reaching an agreement at any cost at the 

detriment of the single market integrity, and citizens and businesses interests is not 

an option. The EU’s position is to leave it up to the British side whether they want to 

have an agreement or not. I hope you would not be surprised if I say that Single 
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Market is and will be EU market of 450 million people and we have to protect its 

functioning. 

Moving to financial services issue, I feel tempted to remind us all that not so long ago 

after the 2008-09 crisis, we all invested a lot in reducing fragmentation of 

transatlantic financial services and capital markets. And today we negotiate how to 

reduce costs of bringing fragmentation back. January 1 means that all passports in 

UK will be gone. But an FTA, no matter if a bare bone or high quality and consistent 

as the British media report, does not give market access. I am not sure whether 

efforts of incorporating into the FTA framework a number of additional 

complementary provisions facilitating delivery of financial services is a way to go. 

The name of the game is of course equivalence. And elements of market access are 

not equivalence. It cannot be co-managed. It is outside FTA. And it has its own rules 

even if there are no global standards for it. But the EU has a long history of 

equivalence decisions and we know that it works. 

An important and challenging issue is data-sharing and gathering where EU 

adequacy decision is crucial. Unfortunately, it seems unlikely today because of the 

way UK has transposed the data system. The expectation seems to be that 

adequacy should allow for unlimited data sharing, but not if it does not comply with 

EU law. So the open question is whether adequacy decision on data sharing and 

transfer can be in place by the end of the year. 

A big issue is certainly regulatory cooperation. There would not be a formal 

agreement but I trust that it will develop over time. It would allow to discuss not only 

the issues of stability but also of future evolution of situation. Our transatlantic 

experience shows that it would be useful. This would be a voluntary cooperation. 

Without a binding framework. However, my impression is that there is not much 

interest on the British side in this approach, which would rather aim at co-managing 

of equivalence decisions. 

Equivalence is a unilateral instrument, aimed at protecting issuer’s own interests. 

With Emir 2.2 we moved a bit toward more enhanced version of it. It envisages more 

civilized withdrawal, nevertheless it can be taken back. Of course stakeholders 

would be appropriately informed. On the EU side 28 equivalence decisions are 

currently in the assessment stage. My understanding is that the Commission has 
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sent questionnaires to UK. Some responses are coming. Abundant announcements 

regarding potential future divergences makes the EU side looking with more 

attention toward future details. On the British side, equivalence decisions seem to be 

coped with differently. Actually, the British could say : we know your framework. We 

have the same empowerments. Indeed, they could today consider our regulatory 

environment equivalent. 

But there are areas where there is no equivalence mechanism. Then national 

regimes for third countries apply. An example can be insurance. You might 

remember that when we were preparing for no deal scenario for Brexit the 

Commission looked into all those areas. They are all in the notices on the 

Commission website. Of course, when national legislation applies there is always a 

risk of regulatory arbitrage. It is also clear that member states cannot recreate 

passports through national legislation. And there is the oversight of national 

legislative actions by European and national supervisors. Nevertheless, some 

member states have produced new bilateral frameworks for the relations with UK in 

the areas under their discretion. 

Equivalence in the context of Brexit is a more complex issue than in case of other 

jurisdictions due to the proximity, size and scope of interconnectedness. We have 

never issued equivalence decisions to jurisdictions aiming at diverging from the 

situation of compliance. This is particularly challenging because UK announcements 

on divergence put on the table immediately the need for us to be forward looking 

and, as you can imagine, to assess the degree of divergence tolerance is 

impossible. I should also say that the British side, when offering equivalence to the 

EU, cannot do it on the basis of a member state by member state approach. This will 

have to be for the entirety of EU. 

 

Let me also mention another set of issues where I believe it would be in a common 

mid and long-term interest to stick to cooperative approach. If legal entities emerge 

in the EU as empty shells or letterboxes aiming at outsourcing to UK, this would 

have impact on costs and distort level playing field. Today both national and 

European supervisors see it as a challenge to address. And, I believe trust and good 

faith is what is needed. We all know that equivalence can be taken back in response 
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to a problem. Of course, market participants would be informed. But if we build a 

hybrid system around equivalence, hoping to change its nature and make it co-

managed, then a small issue can hurt and lead to the withdrawal of equivalence. 

Let me finish with a clear message. London will stay an important global financial 

centre. EU has been already building its financial and capital market infrastructure 

based on a multiple centre approach. Still with global mind-set. And I hope we will 

stay with this mind-set. This will bring some competition in attracting businesses, 

diversity. We can see already now some specialization between Dublin and 

Luxembourg. And we can see it also in Paris and Frankfurt and Amsterdam. I trust 

there will be no race to the bottom. 

Thomas Wiesel will talk about our plans for further strengthening of financial and 

capital market. We need strong internal market, stronger banks, stronger capital 

market, internationally important euro. But we do not want to cut ourselves off from 

London. I believe we should work together with London toward a long term 

cooperative approach. Doing otherwise would be short-sighted. I also believe that 

London would benefit from EU financial and capital markets growing. 

The world seemed much bigger before the pandemic hit. It is much smaller now and 

we have to build a partnership, appreciate it and care for it. But industry has to be 

prepared also for no equivalence future. As I said at the beginning, it is the 

substance that makes negotiations a difficult job. Michel Barnier and his team will 

spare no effort to find together with the British side solutions to problems we still face 

in talks. But no matter what passports will be gone. Everything else, all available 

instruments and mechanisms, will mean less than membership offers. 

Business community, everything we call market, must not have hope, this would be 

an illusion, that somehow in a magic way the situation will stay the same. It will not. 

Cross border activities will be more costly. In many areas, equivalence does not give 

market access. As we have all been saying for the last four years preparedness to 

no deal but also to a deal was about preparing us to cooperate with UK as a third 

country.  We all have to do our job on preparedness and a big chunk of it stays with 

business community. But if I remember well all the meetings we have had for the last 

five years you have been preparing for this. 
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I expect rather soon a communication from the Commission on preparedness to face 

the challenge of January 1. Intensifying preparedness by companies is fundamental. 

 


